

MEMORANDUM FOR: Assistant Directors 

Deputy Assistant Directors 
Field Office Directors 


FROM: JohftP. Torrfes J,,,'/^ 1 

•■SUBJECT:"' ;••• \P3RI?|5retiod‘in^^5esofExtremeiGr0j8»*^lii^iyi^^ 

Thkniejmdrandumf^ry^ to review the iniportance of exercising ptostSQUtorte 

inaicing Wsbyyde#rniliiMidfe fo (adults and/or juveniles) IriinstoTingiirotnhQsp&IS 

aii(dj|pciyj^^icei,6f|a|&^;|^^ agencies who have^vere The 

Operation’s (DRO) commitment tb.maiiitiahnngim end to the 
'Wtdh ana¥bi^^” of illegal aliens does not abrogate the responsibility of {^0 st^tb pe 
judicious di^retibn in identifying and responding to meritorious health related'bases in which 
detbhtion,ma|i/ hofbe in the best interest of U.S. Immigration and Customs i^orcement (ICE). 

Aliens Arriving Into DRO Custody 

Ifie pfocess fdr ,making discretiona decisions is outlined in the attached memorandum of 
November 7, 2000, entitled “Exercising Prosecutorial Discretion." Field officers are not only 
authorized by law to exercise discretion within the authority of the agency, but are expected to 
do so. in a judicious .ni.|ijn,er at all stages of the enforcement process. 

In situations wherp:|t|ff mus|>e.s|6hd to a pickup request or detainer plff^fed ag^Mst an adult or 
j&Venile alien with a^vere mldibal or psychiatric condition, the Field Office Director (FOD) 
should weigh the appropriitehess of taking that person into federal custody absent a mandatory 
detehfjon requiremeht, exceptional concern such as national security, or articulahjedaiiger to 
the cbmmvmity that cannot be addressed by the referring agency. A favorable ekfreise of 
dlsbretlph should,.!^ considered on a case-by-case basis whenever a meclicBlbr psyphiatri: 
evaluatibh/Jiagnosis, treatme^ plan, or other documentation proyid^^ tl^ referring agency 
indipates thp i^l^ehce of extreme disease or an impairment that makes detphii'iOhpiobieTnatic 
and/or removal Mighly iinlilceiy. Exercising prosecutorial discretion when considering wfeedier 
to adbept these types'of referrals allows DRO to: 

• Show compassion and humanitarian concern, when appropriate. 

• Maximize impact on enforcement and removal by not detaining aliens who are 
unable to complete the removal process because of severe illness. 

• Reduce catastrophic health care costs. 
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case review and consld^atioii of prosecutorial disci^ton: 

♦ Advariced chronic conditions with compikatbns (e.g., dialysis with liver 
diiseasc^7 

* Advitticed imnmiuj^comprcmised diseases {e.g.. HIV/AIDS, cancer). 

• Pendhig/recefU organ transplants. 

• End-sta^terminal illnesses (e.g.. cancer, rpnal failure). 

» Par^legics/imiti-timb amputees confined to wbedchairs. 

• MuUi-degenerative diseases In the elderfy. 

* Extf^ne memal retard^bn/mertfal Hiness/mental Incompetence. 

• Blindness. 

* Si gnificant pregnancy comp}icatk>ns. 

Aliens in DRQ Cyshidy . 

In situatfoos where it is neither practical nor desirable to cancel a detamer or deny the pickup of 
a seriously ill alien (e-g., high profile case, lack of sufficknt documentation), the POD should 
t^e the aibli or juvenile into custody and proceed with immigration proceedings and cu^od^ 
detentiinatlons as appropriia^ undo^ the law (e.g., parofe or relei^ recognkance). Ihe case of 
8ny alien subject to mandatory delenibn shall be coordinated with local counsel and the 
Executive Office of Immigration Review (EOIR) to expedite proceedings or arrive at a 
lesolulkin. The U.S. Public Health Service (PHS) may be consulted when additbnal 
inft>r!mtbn or guiitoice is needed to clarify the type and severity of a medical condition or to 
identify the special needs of a detainee. The case of my alien released hom custody shall be 
handled In accordance with policy and procedure for non-decained aliens. 

While the ultimate authority to make custody determinmions rests with the FDD in most cases, 
reqii^ for Headquarters assistance to acklress novel situaiiot^ or medical condkions as (hey 
mlate to adult detainees may be addressed to the Detention Management Division or 
Removal Management Divisioiit as appropriate. For minors detained m die custody of ICE, 
novel questions should be adekessed to the Field Office Juvenile Coordinatm* (POJC) or, if 
unresolved, to the Hearhpiarters Kationai Juvenile Cbordinaiioii Unit, due to the vulnerabiliies 
and special requireitients of this populatbn. 

Requests for assistaiKre from the Headquarters* Custody Determinatbii Unit (QDU)» Ttnml 
Document Unit (TDU), or Air Traiisportatkm Unit (ATU) should be accompanied by the 
necessary medical documenutbn and immtgratbn case history to enable l^adquarters staff to 
arrive at the best detemiinatbn or arrangemeiU for the alien. 


For questbns or concerns regarding 
Det^bn Health Care Unit, at (^2) 



M Jay M. Brooks. Chief. 












